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)
)
)
)
)
)
)

------------)

RM-8179

COMMENTS OF MCCAW CELLULAR COMMUNICATIONS, INC.

McCaw Cellular Communications, Inc. ("McCaw") hereby

submits its comments in support of the Cellular

Telecommunications Industry Association's ("CTIA") above-

captioned Request for Declaratory RUling and Petition for

Rulemaking. 1 McCaw welcomes CTIA's Petition as a timely

effort to address a number of important issues affecting the

applicability of federal tariffing requirements to cellular

carriers. Prompt and favorable Commission action is

warranted to minimize adverse and unintended consequences of

the AT&T v. FCC decision for cellular services. 2

CTIA Request for Declaratory Ruling and Petition
for Rulemaking, (filed Jan. 29, 1993) ("CTIA Petition"); see
Public Notice, Report No. 1927 (Feb. 17, 1993).

2 American Telephone and Telegraph Co. v. FCC, 978
F.2d 727 (D.C. Cir. 1992).
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I. INTRODUCTION AND SUMMARY

CTIA requests clarification that cellular carriers are

non-dominant under the commission's rules and proposes use of

streamlined tariff procedures where cellular filings are

legally required. 3 CTIA also seeks reaffirmation from the

commission that many cellular services are not sUbject to

federal tariffing obligations.

McCaw supports CTIA's Petition because the highly

competitive nature of the mobile marketplace renders

traditional tariff regulation for cellular services

inappropriate and contrary to the public interest. Cellular

licensees in each market compete vigorously in terms of

price, service quality, and ancillary capabilities.

Moreover, they face increased competition from a variety of

alternatives to existing cellular services, such as

specialized mobile radio ("SMR") and enhanced SMR ("ESMR")

systems, personal communications services ("PCS"), and the

landline telephone network. The imposition of tariffing

requirements on the cellular industry would only stunt its

development and impede competition in the mobile

communications marketplace.

3 See 47 U.S.C. §203 (1991). The Commission has
already issued a Notice of Proposed Rulemaking tentatively
concluding that the relief CTIA requests from the existing
non-dominant tariffing rules should be granted. Tariff
Filing Requirements for Non-Dominant Common Carriers, CC
Docket No. 93-36 (released Feb. 19, 1993).
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It follows that those few cellular services subject to

federal tariff requirements should be given the maximum

streamlined treatment lawfully permitted under the

Communications Act. This will rightfully minimize the

burdens placed on cellular carriers. Just as significantly,

a light-handed tariffing scheme will reduce regulatory

disparities between cellular carriers and other competing

mobile service providers not sUbject to tariff obligations

under the Act and Commission policies.

The characteristics of mobile service also require

special consideration under section 221(b} of the Act. 4

Cellular operators provide telephone service to their

subscribers using radio communications, and "radio signals

cannot recognize nor stop at a state line ... " 5 Thus, the

commission should clarify that such cellular exchange service

remains exempt from federal tariffing requirements.

II. THE HIGHLY COMPETITIVE CELLULAR MOBILE
MARKETPLACE SHOULD NOT BE UNDERMINED
BY UNNECESSARY TARIFFING REQUIREMENTS

As the largest cellular telephone company in the United

states, McCaw has endeavored to realize the Commission's

stated objective of "serv[ing] the pUblic interest by

4 47 U.S.C. §221(b} (1991).

5 ATS Mobile Tel. v. curtin Call Comm., Inc., 232
N.W.2d 248 (Neb. 1975) (citations omitted).
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implementing a nationwide high-capacity mobile communications

service. ,,6 Facilitated by the Commission's pro-competitive

regulatory policies and driven by consumer demand, the

cellular industry has experienced explosive growth and has

presented the pUblic with an exciting array of new services.

This expansion has created new jobs, new opportunities and

increased competition in the mobile marketplace.

Unfortunately, the cellular industry now faces

substantial uncertainty regarding the applicability of

federal tariffing requirements. McCaw believes that the

unprecedented wholesale extension of tariffing regulation to

cellular carriers is completely unwarranted. Tariffing of

some variety is the traditional means of protecting the

interest of consumers from abusive conduct by an established

monopoly providing an essential service. But tariffing is

unnecessary in a marketplace that is fast-growing and

competitive even if not "perfectly" competitive as defined in

economic theory. In a competitive marketplace, tariffing

establishes a clear price floor and removes incentives to

reduce rates. 7 The tariffing process itself provides

6 Cellular Communications Systems, 86 F.C.C. 2d 469,
502 (1981).

7 It has been suggested that California's principal
cellular markets continue to experience higher cellular rates
than the rest of the nation largely because the detailed
tariff regulation imposed in that state discourages vigorous
price competition.
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competitors with a strategic resource to impose additional

costs and delays on other carriers.

Moreover, as the Commission is aware, an overly

burdensome tariffing regime acts like a wet blanket thrown

across an entire industry. Young companies, like McCaw, that

are required to operate leanly to compete, lack the internal

bureaucracy dictated by full-blown tariffing. without relief

from the Commission, McCaw and other cellular carriers would

be required to divert revenues from the development and

deployment of services to add a new layer of administration

to handle tariffing. In addition, carriers will become less

responsive to customer needs and less agile in meeting

competition. The Commission too, would be faced with the

prospect of heaping additional work upon its overburdened

staff or spending scarce dollars to add more people to

process more paper. Both the industry and the public would

be ill-served by such a result.

Cellular is a competitive, dynamic industry today, and

will only become more and more competitive in the foreseeable

future. Two independent cellular licensees in each service

area compete vigorously in terms of price, service quality,

geographic coverage, and availability of ancillary offerings.

The carriers have no captive ratepayers; to the contrary,

industry statistics show that customers frequently elect to

switch providers, or even terminate their service altogether,
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if they are dissatisfied with the price or quality of their

service.

Cellular carriers are also sUbject to effective

competition from numerous cellular resellers. As the FCC has

recognized, cellular subscribers have mUltiple choices

regarding "technology, service offerings, and service price"

from which to meet their mobile communications needs. 8

Indeed, in recent written testimony before the California

legislature, the Chief of the Common Carrier Bureau affirmed

the successful competitive development of cellular and other

wireless services. 9

As that testimony further attests, cellular carriers

face additional competition from a variety of wireless

alternatives to cellular. to Enhanced SMR providers such as

Fleet Call, Inc., which are authorized to operate in numerous

markets nationwide, have been given significant new freedoms

and can now provide services that are functionally equivalent

to cellular. ll Several wireless data services, both one-way

Bundling of Cellular Customer Premiss Equipment and
Cellular Service, 7 FCC Rcd 4028, 4029 (1992).

9 Testimony of Cheryl A. Tritt, Hearing before the
Senate Committee on Energy and Public utilities, California
Legislature, January 12, 1993 (copy attached).

10 Id. at 2-3.

11 See Reauest of Fleet Call, 6 FCC Rcd 1533 (1991);
Press Release, "FCC Eliminates Separate Licensing of End
Users of Specialized Mobile Radio Systems," Report No.

(continued ... )
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and two-way, have also recently entered the marketplace;

these services compete with cellular for a large segment of

customers whose mobile communications needs focus on the

ability to send and receive text and data rather than

communicate only by voice. In addition, the FCC has proposed

to grant national 900 MHz SMRs licenses to be used for both

voice and data mobile services .12

The Commission has also proposed to authorize at least

three new PCS providers in each market "as a way of

introducing additional competition to current mobile radio

services. "13 PCS and cellular licensees are expected to

"compete on price and quality. "14 Other direct competitors

to various cellular services include the mobile satellite

services and certain landline alternatives for interstate

long distance calling.

l1( ••• continued)
DC-2197, released August 5, 1992; Fleet Call, Inc., Petition
for Rulemaking, RM-7985, filed April 22, 1992.

12 Amendment of Parts 2 and 90 of the Commission's
Rules to Provide for the Designated Filing Areas in the 896
901 MHz and 935-940 MHz Bands Allotted to the Specialized
Mobile Radio Pool, Docket No. 89-553 (released Dec. 18, 1989)
(Notice of Proposed RUlemaking); First Report and Order and
Further Notice for Proposed Rulemaking, Docket No. 89-553
(released Feb. 12, 1993).

13 Amendment of the Commission's Rules to Establish
New Personal communications Services, 7 FCC Rcd 5676, 5688
(1992) .

14 Id. at 5701.
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Significantly, many of these service providers are or

may be considered private carriers, free from federal and

state regulations. The application of traditional tariff

requirements to cellular carriers would undermine competition

and create significant market distortions by imposing heavy

administrative costs exclusively on the cellular industry and

its subscribers. Dominant carrier filing requirements would

pose a particularly ominous threat to the free market by

forcing cellular carriers to share confidential cost and

pricing data with their competitors. Consequently, the

private carrier mobile service providers would enjoy a

distinct competitive edge in pricing their offerings,

designing service plans, and marketing them to the public.

It follows that, to the extent the FCC is forced to

impose some form of tariffing on cellular carriers as a

result of the court's decision -- at least until that rUling

is reversed or legislative relief is obtained -- it should be

the least onerous regulation necessary to satisfy statutory

requirements. Cellular carriers should be afforded at least

as much streamlining as will be provided to non-dominant

carriers. The full, fair and effective competition that

would arise from keeping all competitors on an equal

regulatory footing would benefit the pUblic through the

availability of a greater range of diverse services at lower

prices.
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III. ANY CELLULAR SERVICES WHICH MUST BE TARIFFED UNDER THE
ACT QUALIFY FOR STREAMLINED NON-DOMINANT TREATMENT

A. The competition Faced By Cellular carriers
Demonstrates That They Lack Market Power
And Are Consequently Non-Dominant

While the Commission has previously opined that cellular

carriers are dominant in some respects,15 it has never

undertaken the required market power analysis to determine

whether that status is truly warranted. In fact, the

Commission has conceded as much in granting an interim waiver

of the dominant carrier tariffing rules for cellular

companies. 16 McCaw submits that an examination of today's

cellular market permits only one conclusion

carriers merit non-dominant treatment.

that cellular

The rapid growth of both cellular services and

substitutable offerings from other wireless service providers

demonstrate that there are no significant barriers to entry

in the mobile marketplace. The fact that in a young

industry, like cellular, system capacity has been expanding

SUbstantially -- and that cellular service accounts for no

more than five percent of the total telecommunications

15 See pOlicy and Rules concerning Rates for
Competitive Common carrier services and Facilities
Authorizations Therefor (Fifth Report and Order), 98 F.C.C.
2d 1191, 1204 n.41. (finding cellular carriers dominant but
possessing a limited ability to engage in anticompetitive
conduct or cost-shifting).

16 Petition for Waiver of Part 61 of the Commission's
Rules, DA 93-196 (released Feb. 19, 1993).
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market, and less than one percent of the interexchange

marketI7 confirms that opportunities remain for new

entrants. As CTIA notes,

[i]t makes little sense to confer non
dominant status on an interexchange
carrier the size of MCI, yet retain the
dominant classification for cellular
carriers which are engaged in interstate
services to an extremely limited extent
by comparison. I8

Clearly, neither the cellular industry nor any of its

participants can be considered dominant in the interstate

market.

Moreover, as shown above, the imposition of dominant

carrier tariffing obligations on cellular service providers

would be contrary to the public interest. Not only would
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constraints associated with dominant carrier status under the

Commission's rules.

Classification of cellular carriers as non-dominant also

is consistent with the FCC's treatment of participants in

telecommunications markets with similarly or even less

competitive structures. For example, the Commission has

tentatively declared local multipoint distribution service

("LMDS") providers to be non-dominant when operating in a

duopoly market -- like cellular .19 The FCC has also

classified even the sole MSS licensee as non-dominant because

of the availability of substitute services. 2o Accordingly,

the Commission should declare that any cellular services

sUbject to federal tariffing will receive streamlined non-

dominant treatment under the Act.

19 Local MUltipoint Distribution Service, FCC 92-538
(released Jan. 8, 1993) (Notice of Proposed RUlemaking) .

20 Amendment of Parts 2, 22 and 25 of the Commission's
Rules to Allocate Spectrum for, and to Establish Other Rules
and Policies Pertaining to the Use of Radio Frequencies in a
Land Mobile Satellite Service for the Provision of Various
Common Carrier Services, 2 FCC Rcd 485, 490 (1987) (Second
Report and Order), aff'd, 2 FCC Rcd 6830 (1987), further
recon. denied, 4 FCC Rcd 6016 (1989), vacated in part, ARINC
v. FCC, 928 F.2d 428 (D.C. Cir. 1991), tentative decision on
remand, 69 Rad. Reg. 2d (P&F) 828 (1991), final decision on
remand, 70 Rad. Reg. 2d (P&F) 271 (1992).
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B. McCaw Agrees That Part 61 Should Be Amended
To Further Streamline The Tariff Filing
Procedures For Cellular Carriers

McCaw strongly supports CTIA's requested revisions to

the tariffing rules, particularly the elimination of cost

support data and notice periods. Saddling cellular carriers

with these incongruous burdens would seriously diminish the

flexibility and competitiveness of the entire mobile

communications marketplace. The net result would be

detrimental to both consumers and the wireless industry.

Under the existing tariff rules, cellular carriers such

as McCaw would be forced to file tariffs for all pricing and

service modifications made in response to consumer demand.

As the Commission has recognized, a notice period for such

filings would adversely impact the marketplace by providing

competitors with advance notice of marketing strategies and

by restricting some carriers' ability to quickly respond to

changing market conditions. 21 Problematically, there would

be no corresponding constraints on untariffed competitors.

In addition, as discussed above, pUblic filing of

extensive cost support data would supply competitors with

proprietary, competitively sensitive information. Such

requirements should be discarded as they would create a

21 See Tariff Filing Requirements for Non-Dominant
Common Carriers, CC Docket No. 93-36 (released Feb. 19,
1993).
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serious regulatory imbalance and discourage new service

offerings, resulting in no tangible benefit to consumers.

Finally, McCaw submits that "banded rates" -- a range of

rates or a maximum rate -- and other comparably flexible

provisions affecting cellular service offerings should

satisfy Section 203 obligations. Such rate structures would

permit cellular carriers to continue to respond competitively

by lowering prices to meet subscriber demands. The

Commission has tentatively recognized the propriety of such a

scheme for non-dominant common carriers. 22 Only in this

manner can the FCC sUbstantially mitigate the adverse

consequences of imposing tariffing obligations on cellular

carriers.

IV. MOBILE SERVICES INVOLVE SPECIAL
SECTION 221(b) ISSUES

McCaw also agrees with CTIA that the Commission should

confirm that cellular exchange services are not sUbject to

the FCC's tariffing jurisdiction where they incidentally

traverse state lines. 23 While the AT&T v. FCC decision found

permissive detariffing to be contrary to section 203(a) of

the Act and reversed portions of the Competitive Carrier

policies, the court did not address the regulatory status of

22

23 CTIA Petition at 3.
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services falling outside of the scope of the Commission's

jurisdiction.

specifically, section 221(b) provides that:

[N]othing in this chapter shall be
construed to apply, or to give the
Commission jurisdiction, with respect to
charges, classifications, practices,
services, facilities, or regulations for
or in connection with wire, mobile, or
point-to-point radio telephone exchange
service, or any combination thereof, even
though a portion of such exchange service
constitutes interstate or foreign
communications, in any case where such
matters are subject to regulation by a
State commission or by local governmental
authority.M

Clearly, cellular service constitutes exchange service within

the meaning of section 221(b). Thus, mobile services that

are essentially intrastate, with de minimus interstate

extensions, are exempt from federal tariffing obligations.

Radio waves, unable to conform to predetermined boundaries,

will inevitably cross state borders.

Moreover, certain local cellular markets such as Kansas

City, KSjKansas City, MO, involve an interstate component by

definition. section 221(b) was intended to preserve state

jurisdiction in such cases. The Commission has recognized

47 U.S.C. §221(b) (1991).
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this limitation on many occasions and should now reaffirm

this long-standing policy.~

V. CONCLUSION

From the initial authorization of cellular service, the

commission has recognized its unique characteristics,

allowing cellular carriers to configure systems without

regard to unwarranted regulatory strictures or traditional

geographic boundaries. The Commission's forward-looking

approach has been well-rewarded. Unfettered by inappropriate

regulation, the cellular industry today is characterized by

robust competition and beneficial service packages that meet

See MTS/WATS Market Structure, 97 F.C.C. 2d 834,
882 (1984) (treat[ing] the mobile radio services provided by
RCCs and telephone companies as local in nature); Mobile
Radio services, 93 F.C.C. 2d 908, 920 (1983) (because paging
services have historically been local in nature, the states
have traditionally regulated paging common carriers); The
Need to Promote Competition and Efficient Use of Spectrum for
Radio Common Carrier services, 59 Rad. Reg. 2d (P & F) 1275,
1284 (1986) ("cellular carriers are generally engaged in the
provision of local, intrastate, exchange telephone service") .

McCaw also recommends a broad and flexible construction
of section 221(b)'s " s ubject to state regulation"
requirement. Specifically, McCaw believes that active state
regulation is not required to remove cellular exchange
services from FCC jurisdiction. This is consistent with the
Commission's previous interpretation of the analogous phrase
" subject to public regulation" as not requiring active
regulation in its Computer II decisions. Amendment of
Section 64.702 of the Commission's Rules and Regulations
(Second Computer Inguiry), 77 F.C.C. 2d 384, 493 (1980),
further proceedings, 84 F.C.C. 2d 50, 107 (1980), aff'd sub
nom. Computer and Communications Industry Ass'n v. FCC, 693
F.2d 198 (D.C. Cir. 1982).
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the unique requirements of mobile users for local, regional

and nationwide wireless communications services.

To preserve this healthy competitive environment, the

Commission should now clarify the applicability of the

federal tariffing requirements to cellular carriers as set

out above. Such measures are necessary to ensure full, fair,

and effective competition in the mobile marketplace after

AT&T v. FCC.

Respectfully submitted,

MCCAW CELLULAR COMMUNICATIONS, INC.

Scott K. Morris
Vice President, Law
MCCAW CELLULAR COMMUNICATIONS, INC.
5400 Carillon Point
Kirkland, Washington 98033
(206) 828-8420

Cathleen A. Massey
Senior Regulatory Counsel
MCCAW CELLULAR COMMUNICATIONS, INC.
1250 Connecticut Avenue, N.W.
suite 401
Washington, D.C. 20036
(202) 223-9222

March 19, 1993
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AUxiliaty CeUulU' Ordor. 3 Pee Rod '7a!3 (1911). recOIl., S FCC R.&:d 1138 (1989).

Chatrman Rosenthal and Members of the Senate Energy and Puhlic Utilities C()mmille~:

I appreciate this opportunity to provide testimony regarding the Federal
Communications Commission's (FCC) actions to promote competition in the nati(}nwid~

~ellular telephone industry.
I •

Tb~ growth of the cellular telephOfte industry in the United States has been
nothing short of phenomenal. The first cellular system was activated in October 1983.
At the tim~ of the Ben divestiture in 1984, 32 systems serving approximately 92,000
customers I had been licensed by the Commission. At the end of 1991, there were 7. ()
milrion cellular subscribers; and today, that number has climbed to more than 10 million
customers. According to an industry trade association, cellular service is availahle to
approximately 85 percent of the population in both metropolitan and rural areas.:l

The result of this growth is that nearly 100,000 new jobs have been created in the
industry with a steady decline in the rates for cellular service. There has been a 19
~rcent decline in rates since 1983 (adjusted for inflation) and a 44 percent drop in the
cost of owning and operating a cellular telephorte in that same period.3

In its most recent assessment of the coJJ.,. marketplace, the FCC stated that "it
appears that facilities..based carriers are cOl,~nl on the basis of market share.
wchnololY, service offerinp~ ftOO service price. n4 In part. this is due to Commission
action in 1988 that 1iberali~relulations gOVe1'fting cellular licenses, affording providers
with greater technical flexibility in offering a wider variety of services.s Recently. the
Commission also reaffirmed its requirement that ce1tular ~arr'el'! permit unrestrictt:d
resale of their services to all customen.' That decision provided a limited resale
restriction with respect to a carrier's faemties~ased competitor. which is intended tll
give all carriers the incentive to build 0U't their systems fully and promote the maximum
amount of facilities-based competition in each market. In turn. this market·hy-murkct
build out should result in the creation of a SC'W'lless and integrated nationwide cdlular
sc:rvice system. .

1 ReJ'Ort of"''' lUll ContptrnJa Oft~ lit "".,....., r"'nlfflllfMilictllit»Lr ~rvl~... /991 (~I~~t. 31,
1991) (Wirtl."" CaMpnitima Rlpo,,) a& 21.

~ Ce1halarT~aie__1DdYItry A..-oilll flit (CT1A) UpcMc OG .c.y Wird~ Policy llUlullM. "The Chan&;ln.:

Pace of COlnmunic:acions: En.rMiq Winiea T_-*'IY aNI~". D~. J7, 1991.

CTIA. ·Cellular Ctrll~: ...... CItarMe Riwr~." Nov. 1992.

4 BuDdUaI of Cellular C......... Pre..-~ 4Ild CoUuJar s.rvic:.:, CC Docket No. 91-34. Ref'"rl and
Order. 7 FCC Red 402J (1992).

5

, P.adona fnr Rule MWII,C~ PT..,.,....~ 10 •• C~lUliC'lD'1IC.llular R_lc Pnli... i..". 7 FCC

R.:d 4006 (1992).
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Although the current level of eellular competition may not he optimal,7 I would
like to stress two points in assetStn. the development of competition and the FCC's
expectations for the future of COfttpCtiUon in the cellular marketplace. First. when lh~

FCC established the licenaina system fof aecepting cellular applications in 1981 -- under
which two carriers would compete in e.tcll cellular market ... the Commission noted that
competition •·will foster importattt~ie benefits of diversity of technology. service and
price.... , •• With this duopoly market firmly established, the cellular industry has seen
5tronl and steady growth, burgeonin. demand, competition based on price and serviL·~.

and continued improvement in le1"Vic:e quality and coverale.

Second, there are new services driven bl new technologies that will playa major
role in brinling a greater level of OOtnpetition to celluJar markets. Emerging new
offerings such as Personal ComtmIftieations Services (PeS) are expected to facilitale a
variety of new· and innovative~ to meet consumers' demands and needs for
mobile and portable communication tefViees.

The FCC anticipates that these aerviccs will be priced competitively with existing
mobile communications services such M cellular, paginj and private radio services that
will result in lowerina the cost of~ existing services. PeS also could augment
emergency communications wheft dilUters. such as earthquakes or tornadoes. render the
public SWItched telephone network inoperable. Several consumer studies have proj~cted

that there could be over 60 milliOft PCS users in the United States within ten years,"

Among the existina mobile COtWl"unications technologies that may compete with
ceJlutar is Specialized Mobile 'Ractio (SMIl). SMR currently provides businesses wilh
mobile radio services to meet inten" communications needs. Advances in digital
technology will allow SMR to devetop cost-effective services that are likely to cumpct~

directly with cellular,

In 1991, the Commission waived the one-year construction requirement to allow
Fleet Call. Inc. to create IeVeftI wide-area diaital SMR networks in six frequency
congested markets, includiftJ Los AftteJes and San Francisco, California. 10 (At the end
oftast year, Fleet Call pwchaed Dilpateh Communications (DisCom), a SMR. prOVider
in the Mid-Atlantic and New BftIl- areas.) Recently, Fleet Call announced Its plans
to offer digital Enhanced SMalerViee in Los Angeles in August, 1993; expanding to

.,
8 An Inquiry inIo .... Ute at...m.M5 MHzlc 17Q.19O MHs 1M Cellular Communioadcwt &),. • " R6 FC'('

2d 469, 478 (1911).

9 1M. LL. "Mabt It " ...s. Demand for PCIIII U.S... Mic;rgctJ.l NfW!!. MM'. 2'. 1"2 ,·il..d
in AmcadlMllt nf .... Commiuioft'.~ to 8 New .........~ SCIYw-. (Nl*e n( """"-=d Rllk
Makin, utd TlIftIIIdve o.cwoe). 7 Pee ... S6'H (1992).

10 P1eel Call. Inc•• 6 FCC Rod 1m, ... f ;"",,6 peC Red 6989 (1991).
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San Franci~co, Chicago and New York in 1994; aftd Dallas/Forth Worth and Houston
in I99S.

11 With the Fleet Call1DisCom merFr and with advances in equipment
manufacturing, some expect SMR. to offer cOI'nf)arable system cost structures and
~ompetitive pricing relative to celJular. '2

Mobile satellite two-way voice service and Nobile data service are additional new
technologies that will compete for business and consumer wireless customers in the
future. While it is expected that high end interMtional busine..c;s users will most likely
t~ncfit from mobile satellite services, mobile data will compc:te both in the business and
consumer segments, and it may be offered over cellular, SMR. satdJite. and other publil.:
anJ private network systems.

I should also point out that the balance between state and federal regulation of the
cellular industry has been one of the Commission's primary concerns. For example. at
th~ time the Commission created the regulatory stn5cture for cellular service it preempt~
slate: regulation of technical standards. This ensvmd compatible operation of equipment
on both local and national levels. Th" Commission stated that it is imperative that nu
additional technical requirements be imposed by the states which could conflict with our
standards and frustrate the federal scheme for the provision of nationwide cellular
service. This remains one of our primary concerns today. We would closely serutini:£e
any mea.~ures -- such as state-imposed requirements that cellular carriers pr()vid~

inlt:rconn<:ction to r~sdler switches -- which may interfere with the compatible operation
of cellular equipment. 13

I thank Chairman Rosenthal for thil opportunity to submit my written commenl~

regarding competition in the cellular industry. As the FCC embarks on the licensing of
unserved areas in the cellular service. we can expect that additional members of the
public will receive cellular service. In addition, future competition for celJular is assured
by the new technologies I have mentioned. and I ex.pect the competitive alternativ~s

available to consumers will keep prices at ntartet levels. As needed, the Commission
remains committed to taking further steps to foster additional competition in the cellular
marketplace .

Cheryl A. Tritt
Chief. Common Carrier Bureau
Peeleral Communications Commission
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